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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices.
ORDER

This 20" day of March 2012, upon consideration of the dppé$ brief
filed pursuant to Supreme Court Rule 26(c), hisratys motion to withdraw, and
the Stat&s response, it appears to the Court that:

(1) While executing a search warrant on June 18,02 a drug
investigation, Wilmington police detectives disceg a 9 mm semi-automatic
handgun and holster in the basement of 2913 N. IWgsm Street, Wilmington,
Delaware (hereinafter “residence”). From theiopsurveillance of the residence,
from identifying documents found in the storage ladxere the gun and holster

were located, and from other evidence and obsenatithe police surmised that



the gun and holster belonged to the appellantMlaginggold! Ringgold was not
present when the police executed the warrant.

(2) On August 2, 2010, Ringgold was indicted on ooent of Possession
of a Deadly Weapon by a Person Prohibited (herana®DWBPP”). Ringgold’s
prior conviction for Aggravated Menacing, a clasgelny, was used as the basis
for the PDWBPP charge.

(3) Ringgold was tried before a Superior Court giagn March 9, 2011.
At the conclusion of the bench trial, the Supe@ourt convicted Ringgold of
PDWBPP. On June 3, 2011, the Superior Court dettl&inggold a habitual
offender and sentenced him to eight years minimwandatory at Level V. This is
Ringgold’s direct appeal.

(4) On appeal, Ringgold’s appellate counsel (“Celishas filed a brief
and a motion to withdraw pursuant to Supreme CBRute 26(c) (“Rule 26(c)’}.
Counsel asserts that, based upon a complete agifdilcaxamination of the record,

there are no arguably appealable issuesRinggold, through Counsel, has

! For instance, the record reflects that Ringgofifiser’s license listed 2913 N. Washington
Street as his residence, that his personal possessiere found in an upstairs bedroom, and that
he provided police with the address as his resil@rien he was arrested on July 13, 2010.
% Ringgold was represented by different counsaiait t
jSee Del. Supr. Ct. R. 26(c) (governing criminal apgealthout merit).

Id.
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submitted several issues for the Court’s considerat The State has responded to
Ringgold’s issues and has moved to affirm the Sap@&ourt’s judgment.

(5) When reviewing a motion to withdraw and an awpanying brief
under Rule 26(c), this Court must be satisfied tletunsel has made a
conscientious examination of the record and the flamarguable claim$. The
Court must also conduct its own review of the rdcand determine whether the
appeal is so totally devoid of at least arguablpemspable issues that it can be
decided without an adversary presentafion.

(6) On appeal, Ringgold raises several allegatiarfs ineffective
assistance of counsel. Chief among them is Rimfygolaim that his trial counsel
“never filed for [a] suppression hearing.” Accorgito Ringgold, the police
“obtained a search warrant with no real allegedfidential informant, no drugs,
no marked money, no wiretaps, no video, [and] nafiomed surveillance. They
also never provided us with a copy of the applarafor search warrant. . . . [The]
police didn’'t provide probable cause to justify reda’

(7) It is well-settled that this Court will not @mtain an ineffective

assistance of counsel claim that is raised fofiteetime on direct appedl.In this

®|d.
°1d.
’ Penson v. Ohio, 488 U.S. 75, 83 (1988McCoy v. Court of Appeals of Wisconsin, 486 U.S.
§f29, 442 (1988)Andersv. California, 386 U.S. 738, 744 (1967).
Id.
® Wright v. Sate, 513 A.2d 1310, 1315 (Del. 1986).
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case, because Ringgold’s claims of ineffectiveséasce of trial counsel were not
considered by the Superior Court, we decline te@r them in this appeal.

(8) In his other claims raised for the Court’'s ddesation, Ringgold
contends that: (i) the Superior Court erred wheémitting evidence of his prior
criminal history; (ii) his PDWBPP conviction, based a non-drug related prior
felony, was invalid; (iii) the Justice of the PedCeurt did not have a sufficient
basis to issue a search warrant; (iv) he was démgedght to confront his “alleged
accuser” an “alleged confidential informant”; (v lwas denied his right to a
speedy trial; (vi) the prosecution withheld excudpg evidence, and (vii) he was
promised that the PDWBPP charge would be dismis&dggold also claims that
the Superior Court erred when denying his motiarjddgment of acquittal. With
the exception of his insufficient evidence claitme taforementioned claims were
not raised in the Superior Court. Therefore, weeh@viewed the claims for plain
error’®

(9) The Court can discern no plain error from Rioigés claim that the
Superior Court erroneously admitted evidence of drisr criminal history and
wrongfully convicted him of PDWBPP on the basisaafinvalid prior conviction.

When, as in this case, a prior felony convictionars element of a charged

19Del. Supr. Ct. R. 8.



offense! evidence of the prior felony conviction is adniigsi® Ringgold’s
Aggravated Menacing conviction, a class E felonyaldjed as a predicate to the
PDWBPP charg&

(10) Next, Ringgold contends that there was nosb&siissue a search
warrant, and that he was denied his right to corifias “alleged accuser” an
“alleged confidential informant* These claims in large part overlap with
Ringgold’'s allegations of ineffective assistance counsel. Therefore, in the
absence of plain error on the face of the undeeslogecord, we decline to
consider the claims for the first time on direcpegl.

(11) Next, Ringgold argues that he was denied itji® to a speedy trial.
A speedy trial claim is not implicated on this reichowever, when, on plain error
review: (i) it appears that the length of time betw indictment and trial,e., less
than eight months, was not presumptively prejudi¢ig the reason for the delay,
I.e., awaiting a DNA report, was valid, (iii) there m® indication that Ringgold
ever asserted his right to a speedy trial, and tiieye is no indication that he

suffered any prejudice as a result of the délay.

1 See Del. Code Ann. tit. 11, § 1448(a)(1) (2007 & Su@®ll) (providing that a person
convicted of a felony is a person prohibited froosgessing or controlling a deadly weapon).

12 Massey v. Sate, 953 A.2d 210, 218 (Del. 2008).

3 Del. Code Ann. tit. 11, §§ 1448(a)(1), 602(b).

14 Apparently, a confidential informant provided infration that was used by the police to
establish probable cause for the search warrant.

15 See Barker v. Wingo, 407 U.S. 514, 530 (1972) (identifying four fastdhat courts should
assess when determining whether the right to adypeml has been violated: (i) the length of
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(12) Next, undeBrady v. Maryland, Ringgold claims that the prosecution
withheld exculpatory evidencee., evidence that the gun seized from his residence
on June 18, 2010 had been stolen from its prioresvam November 14, 2009.
On plain error review, the Court concludes thahsexidence was neither material
nor favorable to the defen$e. Therefore, Ringgold’s claim to the contrary is
without merit.

(13) Ringgold claims that the Superior Court erngden denying his
motion for judgment of acquittal. This Court revgde novo the Superior Court’s
denial of a motion for judgment of acquittal “totelenine whether any rational
trier of fact, after considering the evidence ire tight most favorable to the
prosecution, could have found the essential elesnentthe crime beyond a
reasonable doubt? In this case, the record reflects that the Sop&oburt judge,
acting as fact finder, properly determined on thei® of direct and circumstantial
evidence that Ringgold, a person prohibited, hatstractive possession of the gun
because he had knowledge of the gun’s locatiompdity to put the gun under his

control, and intent to possess or otherwise cottgun'®

the delay; (ii) the reason for the delay; (iii) tdefendant's assertion of the right; and (iv)
prejudice to the defendant).
18 Brady v. Maryland, 373 U.S. 83 (1963). Brady violation occurs when a prosecutor fails to
97isclose favorable evidence that is material toegithe guilt or punishment of the defendant.

Id.
18 Birckhead v. State, 2011 WL 2750935, at *1 (Del. Supr.) (quotiktprgan v. Sate, 922 A.2d
395, 400 (Del. 2007)).
19 See LeCates v. Sate, 987 A.2d 413, 426 (Del. 2009) (articulating Swteurden in proving
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(14) Finally, Ringgold claims that he was promidtdt the PDWBPP
charge would be dismissed at a “last case reviawMarch 2, 2011. On plain
error review, Ringgold’s claim is not supportedtie record. The record reflects
that Ringgold’s “final case review” was scheduled &ok place on February 28,
2011.

(15) The Court has reviewed the record carefullg has concluded that
Ringgold’'s appeal is wholly without merit and devaf any arguably appealable
issue. We are satisfied that Counsel made a cantsmis effort to examine the
record and the law and properly determined thatggoid could not raise a
meritorious claim on direct appeal.

NOW, THEREFORE, IT IS ORDERED that the State’s motto affirm is
GRANTED. The judgment of the Superior Court is ARMED. The motion to
withdraw is moot.

BY THE COURT:

/s/ Henry duPont Ridgely
Justice

constructive possession for PDWBPP). “[I]t is wedkablished that circumstantial evidence may
prove constructive possessiorid.
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